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DETAILED ACTION 

Another Examiner has been assigned to this application. 

This Office action is in response to Applicant's amendment and request for 
reconsideration filed on September 25, 2006. Claims 1-50 are presented for further examination. 
All independent claims have been amended and claims 47-50 are new. 

Response to Arguments 
Applicant's arguments are moot in view of the new grounds of rejection set forth below. 
Applicant argued that Perlman does not utilize a digital radio broadcasting medium. Examiner 
agrees that Perlman never explicitly disclosed using a digital radio broadcasting medium 
however, Examiner maintains that such a modification would have been obvious as discussed in 
the office action below. 

Specification 

Applicant's amendments to the specification, as submitted on September 25, 2006, are 
accepted and entered into the record. 

Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section J 02 of this title, if the differences between the subject 
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matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-3, 5-16, 17, 19-31, 32-50 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Perlman et al. US patent 5,978,381 and Wu et al. US publication 
2002/0198963 and Corts et al. (U.S. Patent Application Publication 2002/0095228; 
hereinafter Corts). 

As per claim 1, Perlman teaches a system comprising: 

a gateway receiving and intelligently broadcasting digital content (col.10 lines 27-64 - 
multicast server); 

the gateway comprises: 

a scheduler receiving data content (apparent from col 10 lines 47-55), separating the data 
content into a first and second types (col. 13 lines 45-55, high bandwidth content and updates); 

scheduling broadcast of the first type of data content to the client device during selective 
first broadcast period (apparent from col.10 lines 47-55); 

scheduling broadcast of said second type of data content to the client during a second 
broadcast time period (col. 13 lines 45-55); 

the client device recombine the first and second content (inherent to form the complete 
content). 

Perlman does not specifically disclose scheduling a time period to enable use of the data 
content. In a similar filed of data downloading, Wu teaches a method to enable a user to schedule a 
time to render downloaded content (see abstract, [0145]-[0150]. It would have been obvious for 
one of ordinary skill in the art to combine the teaching of Wu with Pearlman because it would have 
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reduced user frustration by enabling the system to automatically render the content at a scheduled 
time. (SeeWu [0012], [0022], [0034], [0041]). 

Perlman also failed to specifically recite that the broadcast medium includes a digital radio 
broadcast medium. Nonetheless digital radio broadcasting was widely known and utilized for the 
transfer of content in the art at the time of Applicant's invention, as evidenced by at least Corts. In a 
similar broadcasting system, Corts disclosed broadcasting content such as news or advertisements 
through digital radio broadcasts (see inter alia, Corts K 13 EBOC). Corts further disclosed that using 
digital radio to broadcast content allows a vast array of devices to receive the content wirelessly 
such as handheld devices, cell phones, billboards and computers (see Corts U 21). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of Applicant's invention to utilize 
digital radio broadcasting in Perlman' s system, in order to further extend the number of devices that 
can receive Perlman' s content and thus increase the number of users that can use Perlman' s system. 

As per claim 2, Perlman teaches the first content requires high bandwidth (col.2 lines 50-55) 
and the second content requires relatively lower bandwidth (col. 13 lines 50-55, it is apparent that 
updates data would requires lower bandwidth than the entire content). 

As per claim 3, Pearlman teaches activating includes receiving an enable flag at the client 
(col. 13 lines 14-24 when payment is made). 

As per claim 5, Perlman teaches the first data content comprises: images and graphic [col. 1 1 
lines 10-13], song [audio], and digital data purchase [col. 13 lines 14-24 - pay content]. 

As per claim 6, Perlman teaches the second data content comprises: accompanying text, 
fixed data [col. 13 lines 50-55 updates] and data to complete the first content [col, 1 1 line 34 
retransmision]. 
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As per claim 7, Perlman teaches the first content is broadcast during low usage period (col.2 
lines 50-55 -off peak hour). 

As per claim 8, Perlman teaches the second content is received during client usage period 
(col. 13 lines 45-55). 

As per claim 9, Perlman teaches the first content is broadcast during low usage period (col.2 
lines 50-55 -off peak hour) and the second content is received during client usage period (col. 13 
lines 45-55). 

As per claim 10, Perlman teaches the first content is broadcast before the second content 
(apparent from col, 13 lines 45-55). 

As per claims 11-13, Perlman teaches the content is broadcast with deactivate flag so that it 
is stored but not immediate use (col. 13 lines 14-24 - Condition viewing restriction until fee is paid. 
It is apparent that an activation flag would be send after the client pay to activate the content for 
viewing.) 

As per claim 14-15, Pearlman does not specifically disclose the client device being a digital 
radio, handheld devices, etc. The type of client device used would have been a matter of choice and 
would have been an obvious variation from the teaching of Pearlman. It would have been obvious 
to apply Pearlman teaching as modified to portable client device such as digital radio, handheld 
devices, wireless telephone, etc. because it would have enable the user to have access to high 
bandwidth content on the go. 

As per claim 16, Pearlman teaches the data originated from Internet and web site (col. 9 lines 
49-68), advertiser and ISP (col.8 lines 45-65). 
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As per claims 17, 19-31, they are rejected under similar rationales as for claims 1-3, 5-16 
above. It is apparent that Pearlman would have had an activation message to the client device 
(col. 13 lines 14-25 - after a client pays a fee to view the content). 

As per claim 32, Perlman teaches a method for dynamic scheduling of broadcast content for 
client devices, the method comprising: 

receiving first data content from a digital broadcast source (col.20 lines 27-47); 

storing in local storage said first data content (col. 1 1 lines 5-10, downloading into caching 
store 220); 

receiving a second data content comprising: missing data, new data and changes (col. 10 
lines 55-63 - new data which has not been previously downloaded, col. 1 1 lines 34 - retransmission, 
col. 13 lines 50-55 - updates to data downloaded previously); 

combining associated first and second data (inherently updated data and missing data would 
be combined with previous data to form a complete content). 

Perlman does not specifically disclose schedule a time period to activate the data content. In 
similar filed of data downloading, Wu teaches a method to enable a user to schedule a time to 
automatic rendered downloaded content (see abstract, [0145]-[01 50]. It would have been obvious 
for one of ordinary skill in the art to combine the teaching of Wu with Pearlman because it would 
have reduces user frustration by enabling the system to automatically render the content at a 
scheduled time. (See Wu [0012], [0022], [0034], [0041]). 
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As per claim 33, Perlman teaches the first content requires high bandwidth (col.2 lines 50- 
55) and the second content requires relatively lower bandwidth (col. 13 lines 50-55, it is apparent 
that updates data would requires lower bandwidth than the entire content). 

As per claim 34, Perlman teaches the first data content comprises: images and graphic 
[coll 1 lines 10-13], song [audio], and digital data purchase [col. 13 lines 14-24 - pay content]. 

As per claim 35, Perlman teaches the second data content comprises: accompanying text, 
fixed data [col. 13 lines 50-55 updates] and data to complete the first content [col. 1 1 line 34 
retransmision]. 

As per claim 36, Perlman teaches the first content is received during low usage period (col.2 
lines 50-55 -off peak hour). 

As per claim 37, Perlman teaches the second content is received during client usage period 
(col. 13 lines 45-55). 

As per claim 38, Perlman teaches the first content is received during low usage period (col.2 
lines 50-55 -off peak hour) and the second content is received during client usage period (col. 13 
lines 45-55). 

As per claim 39, Perlman teaches the first content is received before the second content 
(apparent from col. 13 lines 45-55). 

As per claims 40-41, Perlman teaches the content is stored with non-enable flag so that it is 
stored but not immediate use (col. 13 lines 14-24 - Condition viewing restriction until fee is paid). 

As per claim 42, Pearlman teaches activating includes receiving an enable flag at the client 
(col. 13 lines 14-24 when payment is made). 
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As per claims 43-44, Perlman does not specifically disclose the client device being a digital 
radio, handheld devices, etc. The type of client device used would have been a matter of choice and 
would have been an obvious variation from the teaching of Pearlman. It would have been obvious 
to apply Pearlman teaching as modified to portable client device such as digital radio, handheld 
devices, wireless telephone, etc. because it would have enable the user to have access to high 
bandwidth content on the go. 

As per claim 45, Perlman teaches the data originated from Internet and web site (col.9 lines 
49-68), advertiser and ISP (col. 8 lines 45-65). 

As per claim 45, it is rejected under similar rationales as applied to claim 17 above. It is 
apparent that the content broadcast servers in Pearlman are aware of the delivery success for 
each client since each broadcast server tracks which clients have transmission errors and require 
retransmission (see Pearlman col. 12 line 53 - Col 13, line 13). 

Claims 47-50 are rejected under similar rationales as applied to the other impendent 
claims above. 

Claims 4 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perlman and Wu and further in view of Sampath et al. US patent 6,266,774. 

As per claim 4, Perlman does not teach providing a time-to-live value the specifies a time 
interval that upon expiration, the client device deleting at least a part of the recombined data. 
Perlman teaches providing content on a trial basis (col. 13 lines 20-23). It is well known in the 
art to have expiration time period on trial content (see Sampath col. 1 lines 30-50). Manually 
removing expired content is a chore on the user (Sampath col. 1 lines 30-50). Hence, it would 
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have been obvious for one of ordinary skill in the art to cause the client device to delete content 
that is not activated after a time-to-live period because it would have permitted the system to 
automatically clean up and reduces wasted storage space on the client device. 

As per claim 18, it is rejected under similar rationale as for claim 4 above. 

Conclusion 

1 . The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a). will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




